City of Richmond

Where History Meets Opportunity

Zoning Board of Adjustment Action Meeting Minutes
600 Morton Street
City Commission Room
Richmond, Texas 77469

Thursday, June 8, 2023, at 5:00 P.M.

The Zoning Board of Adjustment for the City of Richmond, Texas met in a regular meeting on
Thursday, June 8, 2023, at 5:00 p.m. Chairman Doggett called the meeting to order at 5:05 p.m.
A quorum was present, with the following members in attendance:

Stephen Doggett

Benjamin J. Mund

Michael Scherer

Lillian Gray

Ralph Gonzalez

Nicolas Guerrero, JR. (Alternate)

Staff in attendance: Mason Garcia, Planning Director; Helen Landaverde-Ripple, Planner II; Gary
Smith, City Attorney.

Chairman Doggett declared the meeting open.

Chairman Doggett introduced agenda item A2., Public comments, and asked if there were any
public comments. Hearing no public comments, the agenda item was closed.

Chairman Doggett introduced agenda item B1., Review and approve minutes from the March 3,
2022, meeting. Mr. Scherer moved to approve the minutes. Mr. Gonzalez seconded the motion.
The vote for the motion was unanimous.

Chairman Doggett introduced agenda item Cla., Public hearing to receive comments for or

against a request by Rana Mahmood with Heights Engineering, for a variance to Section 4.5.201.
Sidewalks.

The subject site is located at 2406 FM 723; on the northeastern side of FM 723 and Oxford Lake
Drive intersection. The subject site is an approximate 3.9828-acre tract described as Reserve “K”
out of Kingdom Heights Section 1, as recorded in instrument no. 20060032 of the Official Public
Records of Fort Bend County Texas. Chairman Doggett opened public comment, hearing no public
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comments the agenda item was closed.

Chairman Doggett introduced agenda item Clb., Consideration and action on Agenda Item Cla.
above, Ms. Landaverde-Ripple presented the details of the proposed variance. She explained that
the subject site is in the City’s extraterritorial jurisdiction (ETJ) and part of the Kingdom Heights
General Plan, approved by City Commission on August 15, 2016, and Concept Plan Amendment
approved on August 19, 2019. Properties in the City’s ETJ do not have zoning. No land use
restrictions are placed on properties in the ETJ; however, property restrictions such as covenants
and deed restrictions, development agreements, and land plan concepts/general plans may be
applicable to the subject property. The following recorded covenants and restrictions are
associated with the subject site:

e Declaration of Covenants, Conditions and Restrictions for Kingdom Heights (Fort Bend
County Clerk’s File No. 2007006512)

e Supplemental Amendment to the Declaration of Covenants, Conditions and Restrictions
for Kingdom Heights Annexing Providence at Kingdom Heights (Fort Bend County Clerk’s
File No. 2021091098)

In addition, the following items recorded in the plat are also applicable:

e General Note No. 18 “Sidewalks shall be built or caused to be built through restrictive
covenants within all road right-of-way dedicated to the public.”

e Owner’s dedicatory statements: “all of the property within the boundaries of this plat and
adjacent to any drainage easement, ditch, gully, creek or natural drainage way shall
hereby be restricted to keep...clear of fences, building, excessive vegetation and other
obstructions to the operation and maintenance of the drainage facility...”

Pursuant to Chapter 4, Site Design, Section 4.5.201 “sidewalks are required along
all public and private streets in the City.” This section of the Code is also applicable to properties
in the ETJ (UDC Sec. 1.1.202 Jurisdiction). The subject site is located:

(1) Along FM 723, a principal arterial street (see Figure 4) and a Texas Department of
Transportation (TXDOT) roadway to be 120-foot-wide right-of-way, and
landscaping Reserve J in Kingdom Heights Section 1 (see Figure 6 and 7). The
current right-of-way width for FM 723 is approximately 41.3 feet (see Figure 5).
The installation of sidewalks along FM 723 will also require an approved permit
review by TXDOT; and

(2) A small portion of Reserve K is north of Oxford Lake Drive, a minor residential street.
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The proposed land use for Reserve K is commercial. The property owner is proposing to construct
a convenient store with fuel pumps on the subject site (Permit No. 20222861). Per Section
4.5.201, sidewalks along arterial streets: (a) shall be a minimum of eight feet along both sides of
the street; or (b) A shared-use path of 10 to 12 feet along one side of the street. Sidewalks along
minor residential streets shall be a minimum of five (5) feet wide along both sides of the street.

Ms. Landaverde-Ripple further explained that there is an open ditch (small to moderate
depression) located between FM 723 and Reserve J — landscaping area and a sewer sanitary
manhole is located in Reserve K, a small portion north of Oxford Lake Drive. There are no
sidewalks along most of FM 723 (including the surrounding area of the subject site) and there is
little to no pedestrian traffic along FM 723.

Ms. Landaverde-Ripple informed the board that TXDOT is proposing road improvements in the
future for FM 723, expansion of the 120-foot right-of-way and construction of sidewalks along
FM 723. TXDOT’s webpage indicates that there have been multiple public meetings since
November 16, 2005, regarding roadway improvements for FM 723 and road improvements is
estimated to begin in four (4) years as of June 7, 2023.

Ms. Landaverde-Ripple concluded the presentation by providing the following key points:

e The installation of sidewalks can be delayed for the subject site along FM 723 and a
portion of Reserve K, north of Oxford Lake Drive in conjunction with TXDOT roadway
improvements, expansion of FM 723 and the construction of sidewalk, and/or the
relocation of the sanitary sewer manhole (line(s)). Should construction on the project
not commence prior to December 31%, 2030, the applicant will be required to install the
required sidewalks at that time.

e Roadway and sidewalk improvements along FM 723 is estimated to commence in four (4)
years. It would be impractical to construct a sidewalk that would probably need to be
replaced in order to come into compliance with TXDOT and/or the county’s development
standards once roadway and/or sanitary sewer line(s) improvements have occurred on
FM 723 and a portion of Reserve K, north of Oxford Lake Drive.

e Road improvements, including sidewalks, along FM 723 is subject to approval by TXDOT
and/or Fort Bend County.

e The subject site could generate pedestrian traffic along FM 723 and Oxford Lake Drive in
the future once roadway improvements have occurred. The current land use for Kingdom
Heights (residential) and future commercial uses could create pedestrian traffic along FM
723 and Oxford Lake Drive in the future. Pedestrian mobility to all development areas
within Kingdom Heights and the City’s future trail system should be available and the
provision of sidewalks should be provided as stated on the recorded plat under General
Note #18 “Sidewalks shall be built...within all road right-of-way dedicated to the public”
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once the existing open ditch and sanitary sewer manhole has been improved, maintained
and/or relocated.

Staff recommends the following with conditions:

1. The property owner shall construct sidewalks along FM 723 as determined and approved
by the Texas Department of Transportation and/or Fort Bend County.

2. The developer shall provide documentation of TXDOT and/or Fort Bend County review
and approval of the sidewalk installation for the City’s file records.

3. The property owner shall construct sidewalks along a portion of Reserve K, north of
Oxford Lake Drive, if/when the sanitary sewer manhole is relocated.

4. If/when the property owner sells or proposes to develop any and all of Reserve K in the
Kingdom Heights Section 1 subdivision, the sidewalk requirements for proposed
development will be re-evaluated and additional sidewalk requirements adopted in the
UDC may be imposed.

Mr. Mund moved to amend number one (1) and number (2) conditions to:

1. The property owner shall construct sidewalks along FM 723 as determined and
approved by applicable and any other entities.

2. The developer shall provide documentation of TXDOT, applicable LID permits, and
any other applicable agencies, review and approval of the sidewalk installation for
the City’s file records.

Mr. Gonzalez seconded the motion. The vote for the motion was unanimous for all conditions
including amended conditions number one (1) and number (2).

Chairman Doggett introduced item C2., Excuse from attendance at regular Zoning Board of
Adjustment meeting. No excuses from attendance were considered.

Chairman Doggett introduced item C3., Consider agenda item requests by Board members for
next regular meeting. Board Member Gray requested to meet in December to close out the year
and elect officers.

There being no further business to be brought before the Zoning Board of Adjustment, Chairman
Doggett moved to adjourn the meeting. Mr. Gonzalez seconded, and the Zoning Board of
Adjustment meeting was adjourned at 5:49 p.m.

Approved:

Zoning Board of Adjustment Regular Meeting Minutes
June 8, 2023
Page 4 of 5



Sder Aos s~

Stephen Doggett, Zoning Board of Adjustment Chair
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